
AGENDA 
 

STATE BUILDING CODE TECHNICAL REVIEW BOARD 
 

Friday, November 21, 2025 – 10:00am  
  

Virginia Housing Center 
4224 Cox Road Glen Allen, Virginia 23260 

 
 
I. Roll Call (TAB 1) 
 
II. Approval of September 19, 2025 Minutes (TAB 2) 
 

III. Petition for Relief (TAB 3) 
 

In Re: A10 Capital LLC 
Appeal No. 24-05 

 
IV. Approval of Final Order (TAB 4) 

 
In Re: 1321 Porter St. LLC (Emily Pinchbeck)(Preliminary Hearing) 

Appeal No. 25-07 
 

V. Public Comment 
 
VI. Hearing (TAB 5) 

 
In Re: 1321 Porter St. LLC (Emily Pinchbeck)(Merits) 

Appeal No. 25-07 
    
I. Hearing (TAB 6) 

 
In Re: Eric Desoto 

Appeal No. 25-10 
 

II. Hearing (TAB 7) 
 

In Re: John Cosgrove 
Appeal No. 25-13 

 
III. Secretary’s Report 
 

a. Code Change Proposal (Review Board via staff) – (TAB 8) 
b. Code Change Proposal (Eric Mays) – Informational Only (TAB 9) 
c. 2026 Meeting Calendar (TAB 10) 
d. January 16, 2026 meeting update 
e. Legal updates from Board Counsel 
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STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 
 

James R. Dawson, Chair  

(Virginia Fire Chiefs Association) 

 

W. Shaun Pharr, Esq., Vice-Chair 

(The Apartment and Office Building Association of Metropolitan Washington)

 

Vince Butler 

(Virginia Home Builders Association) 

 

J. Daniel Crigler 

(Virginia Association of Plumbing-Heating-Cooling Contractors and the Virginia Chapters of the 

Air Conditioning Contractors of America) 

 

Alan D. Givens 

(Virginia Association of Plumbing-Heating-Cooling Contractors and the Virginia Chapters of the 

Air Conditioning Contractors of America 

 

David V. Hutchins 

(Electrical Contractor) 

 

Christina Jackson 

(Commonwealth at large) 

 

Joseph A. Kessler, III 

 (Associated General Contractors) 

 

R. Jonah Margarella, AIA, NCARB, LEED AP 

(American Institute of Architects Virginia) 

 

Eric Mays 

(Virginia Building and Code Officials Association) 

 

Joanne D. Monday 

(Virginia Building Owners and Managers Association) 
 

James S. Moss 

(Virginia Building and Code Officials Association) 

 

Elizabeth C. White 

(Commonwealth at large) 

 

Aaron Zdinak, PE 

(Virginia Society of Professional Engineers) 
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STATE BUILDING CODE TECHNICAL REVIEW BOARD 1 
MEETING MINUTES 2 

September 19, 2025 3 
Virginia Housing Center 4 

4224 Cox Road Glen Allen, Virginia 23060 5 
 6 

Members Present Members Absent 
 
Mr. James R. Dawson, Chairman  
Mr. Joseph Kessler  
Mr. R. Jonah Margarella 
Ms. Joanne Monday 
Mr. Eric Mays, PE  
Mr. James S. Moss 
Mr. W. Shaun Pharr, Esq., Vice-Chairman   
Mr. Aaron Zdinak, PE  
 

 
Mr. Vince Butler 
Mr. Daniel Crigler  
Mr. David V. Hutchins 
Mr. Alan D. Givens 
Ms. Christina Jackson  
Ms. Elizabeth White 
 
  
 

 7 
Call to Order The meeting of the State Building Code Technical Review Board 8 

(“Review Board”) was called to order at approximately 10:00 a.m. by 9 
Chair Dawson. 10 

 11 
Roll Call The roll was called by Mr. Luter and a quorum was present. Mr. Justin 12 

I. Bell, legal counsel for the Review Board from the Attorney General’s 13 
Office, was also present. 14 

 15 
Approval of Minutes The draft minutes of the August 15, 2025 meeting in the Review Board 16 

members’ agenda package were considered. Ms. Monday moved to 17 
approve the minutes as presented. The motion was seconded by Mr. 18 
Zdinak and passed with Mr. Mays abstaining. 19 

     20 
Petition for Immediate  21 
Relief After a brief discussion, Mr. Pharr moved to deny the petition for 22 

immediate relief because of the inadequacy of the record, presented to 23 
the Board in the agenda package, to determine what “justice so 24 
requires”, pursuant to Virginia Code §2.2-4028, and the eminence of 25 
the court date in the matter. The motion was seconded by Mr. Mays 26 
and passed unanimously. 27 

 28 
Final Order Fairfax County (Jay Riat): Appeal No. 25-09: 29 
  30 

After review and consideration of the final order presented in the 31 
Review Board members’ agenda package, Ms. Mondy moved to 32 
approve the final order with an editorial change adding the word “to” 33 
on page 11 line 25 of the final order.  The motion was seconded by Mr. 34 
Zdinak and passed with Mr. Mays abstaining. 35 

   36 
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Public Comment Chair Dawson opened the meeting for public comment. Mr. Luter 37 
advised that no one had signed up to speak. With no one coming 38 
forward, Chair Dawson closed the public comment period. 39 

 40 
New Business    1321 Porter St. LLC (Emily Pinchbeck): Appeal No. 25-07: 41 
 42 

A preliminary hearing was convened with Chair Dawson serving as the 43 
presiding officer. The preliminary hearing was related to the timeliness 44 
of the appeal. 45 

 46 
The following persons were sworn in and given an opportunity to 47 
present testimony: 48 

 49 
Emily Pinchbeck, Property Manager for 1321 Porter St. LLC 50 
Rick Paul, Programs and Operations Manager for Inspections 51 

for the City of Richmond 52 
Walter Jackson, City of Richmond Inspector 53 
Keisha Felton, City of Richmond LBBCA Secretary 54 

 55 
After testimony concluded, Chair Dawson closed the hearing and stated 56 
a decision from the Review Board members would be forthcoming and 57 
the deliberations would be conducted in open session. It was further 58 
noted that a final order reflecting the decision would be considered at a 59 
subsequent meeting and, when approved, would be distributed to the 60 
parties, and would contain a statement of further right of appeal. 61 
 62 
 63 
Decision: 1321 Porter St. LLC (Emily Pinchbeck): Appeal No. 25-07: 64 
 65 
After deliberations, Mr. Mays moved that the appeal application filed 66 
December 23, 2024 was timely because Ms. Pinchbeck made multiple 67 
attempts to pay the applicable appeal application fee but was unable to 68 
make payment due to the issues with the City of Richmond online 69 
payment portal which prevented Ms. Pinchbeck from being able to pay 70 
the applicable appeal application fee until February 3, 2025. The 71 
motion was seconded by Ms. Monday and passed unanimously.   72 

 73 
Code Change Proposal SFPC Section 112.5 Application for appeal: 74 
  75 

After a brief discussion, Mr. Mays moved to direct DHCD staff to 76 
submit a code change proposal, on behalf of the Board, pursuant to the 77 
language provided on page 199 of the agenda package, which will make 78 
the language in the SFPC align with the language in the VCC and 79 
VPMC for application for appeal.  The motion was seconded by Mr. 80 
Pharr and passed unanimously.   81 

 82 
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Secretary’s Report Mr. Luter informed the Review Board of the current caseload for the 83 
upcoming meeting scheduled for November 21, 2025.  84 

 85 
Adjournment There being no further business, the meeting was adjourned by proper 86 

motion at approximately 1:00 p.m. 87 
 88 
 89 
 90 
Approved: November 21, 2025 91 
 92 
    ____________________________________________________ 93 
     Chair, State Building Code Technical Review Board 94 
 95 
 96 
 97 
     _____________________________________________________ 98 
     Secretary, State Building Code Technical Review Board 99 
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VIRGINIA: 1 
 2 

BEFORE THE 3 
STATE BUILDING CODE TECHNICAL REVIEW BOARD 4 

 5 
IN RE:  Appeal of A10 Capital LLC 6 
  Appeal No. 24-05 7 
 8 

Decision on Petition for Immediate Relief 9 
 10 

 11 
 At its meeting on September 19, 2025, the Review Board members considered a Petition 12 

for Immediate Relief concerning the above referenced matter submitted by A10 Capital LLC (A10) 13 

alleging that the property ownership had changed since the issuance of the November 2024 14 

demolition orders issued by the City of Hampton and proper notice and service was required to be 15 

given to the new ownership pursuant to Virginia Property Maintenance Code Section 104.1.1, 16 

asking the Review Board to suspend its final order. 17 

After consideration, the Review Board denied the petition for immediate relief because of 18 

the inadequacy of the record to determine what “justice so requires”, pursuant to Virginia Code 19 

§2.2-4028, and the eminence of the court date in the matter. 20 

     21 
    ______________________________________________________ 22 
      Chair, State Building Code Technical Review Board 23 
   24 
 25 
Date entered _____November 21, 2025__________ 26 
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VIRGINIA: 1 
 2 

BEFORE THE 3 
STATE BUILDING CODE TECHNICAL REVIEW BOARD 4 

 5 
 6 
IN RE:  Appeal of 1321 Porter St. LLC (Emily Pinchbeck) 7 
  Appeal No. 25-07 8 
 9 

DECISION OF THE REVIEW BOARD 10 
 11 

I. Procedural Background 12 
 13 
 The State Building Code Technical Review Board (Review Board) is a Governor-14 

appointed board established to rule on disputes arising from application of regulations of the 15 

Department of Housing and Community Development.  See §§ 36-108 and 36-114 of the Code of 16 

Virginia.  The Review Board’s proceedings are governed by the Virginia Administrative Process 17 

Act (§ 2.2-4000 et seq. of the Code of Virginia). 18 

II. Case History 19 

On April 26, 2024 the City of Richmond Department of Planning and  Development 20 

Review (City), the agency responsible for the enforcement of Part III of the 2021 Virginia Uniform 21 

Statewide Building Code (VUSBC or VMC), inspected the structure located at 1321 Porter Street, 22 

(Apartment C) in the City of Richmond owned by 1321 Porter Street LLC (1321 Porter St.) and 23 

subsequently issued a Notice of Violation – Unsafe Structure (NOV).  The NOV was amended on 24 

August 28, 2024, citing the following VMC Sections: 25 

• “Report of Unsafe Conditions 26 
106.1 US - Unsafe Structure  27 

 28 
This section shall apply to existing structures which are classified as 29 
unsafe.  All conditions causing such structures to be classified as unsafe 30 
shall be remedied or as an alternative to correcting such conditions, the 31 
structure may be vacated and secured agains public entry or 32 
demolished.  Vacant and secured structures shall still be subject to other 33 
applicable requirements of this code.  Notwithstanding the above, when 34 
the code official determines a that an unsafe structure constitutes such 35 
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a hazard that it should be demolished, then the code official shall be 36 
permitted to  order the demolition of such structures in accordance with 37 
the applicable requirement s this code. 38 
 39 
This property has been inspected and found to be unsafe due to the 40 
following conditions: 41 
 42 

1. Lack of Approved Building Permits and Plans: No approved 43 
building permits or plans were ever authorized for the new third-44 
floor addition. 45 

2. Lack of Trade Permits: No approved trade permits were 46 
authorized for electrical, plumbing, or mechanical work related 47 
to the new third-floor addition. 48 

3. Absence of Inspections: No inspections were ever conducted by 49 
the Permits and Inspections Bureau for the new third-floor 50 
addition.  This includes inspections for building, electrical, 51 
plumbing, mechanical, fire stopping, draft stopping, fire 52 
separation, and insulation. 53 

4. Concealed Interior Work: All interior work associated with the 54 
third-floor addition is concealed, making it impossible to verify 55 
compliance with safety and building codes. 56 

5. Wall Separation Issues: Wall separation issues have been 57 
identified with the third-floor addition. 58 

6. Deficient Engineering Report: The engineering report 59 
submitted by Carl Duncan contains incorrect and insufficient 60 
information, failing to meet the required standards for safety 61 
and code compliance. 62 

7. Non-Code Complaint Alterations to Existing Structures: 63 
Alterations to existing exterior egress, stairs, and decks are not 64 
compliant with building codes. 65 

8. Non-Code Compliant New Egress Stairs: The new egress stairs 66 
to the third-floor addition are not compliant with safety 67 
standards. 68 

9. Structural Load Issues (First Floor): Non-code compliant 69 
structural load points are bearing on the roof above the 70 
occupied unit on the first floor, creating a potential safety 71 
hazard.   72 

10. Structural Load Issues (Second Floor): Non-compliant 73 
structural load points are bearing on 4X4 posts above the 74 
occupied unit on the second-floor porch area, raising concerns 75 
about structural integrity. 76 

11. Unauthorized Change of Use: The property’s use has been 77 
changed from a single-family residence to a multi-family 78 
residence with three units without proper authorization or 79 
approval (see attached photos of mailboxes).” 80 

 81 
1321 Porter St. acknowledged receiving the NOV on December 13, 2024 from a tenant of the  82 
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 83 
property. 84 
  85 

1321 Porter St. St. filed an appeal application to the City of Richmond Local Board of 86 

Building Code Appeals (local appeals board) on December 23, 2024, which was heard March 19, 87 

2025 and the decision of the building official was upheld.  On May 1, 2025, 1321 Porter St. further 88 

appealed to the Review Board. While processing the appeal application, Review Board staff found 89 

that the appeal application to the local appeals board may have been untimely based on the date 90 

the NOV was received, when the appeal application was submitted, and when the required 91 

applicable fee was paid; therefore, Review Board staff prepared the case for a preliminary hearing 92 

as to whether the appeal was untimely to the local appeals board.   93 

Appearing at the Review Board meeting for 1321 Porter St. was Emily Pinchbeck. 94 

Appearing at the Review Board meeting for the City of Richmond were Rick Paul, Programs and 95 

Operations Manager for Inspections for the City of Richmond, Keisha Felton, City of Richmond 96 

local appeals board secretary, and Walter Jackson, City of Richmond Inspector. 97 

III. Findings of the Review Board 98 

A. Whether the appeal was untimely to the local appeals board. 99 

1321 Porter St. argued that she emailed the City on December 20, 2024 notifying the City 100 

of her intention to appeal the NOV and inquired about payment options.  1321 Porter St. further 101 

argued that the City informed her that she could only pay with card through the City online 102 

payment portal and directed her to a staff person in a different department to assist her with the 103 

payment.  1321 Porter St. provided the following dates where attempts were made to submit the 104 

applicable appeal application fee payment. 105 

• December 23, 2024 – called different department staff person to make 106 
payment 107 

• December 27, 2024 – called different department staff person to make 108 
payment 109 
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• December 30, 2024 – emailed building inspections staff to make payment 110 
• December 31, 2024 – called different department staff person to make 111 

payment 112 
• February 2, 2025 – emailed building inspections staff to make payment 113 
• February 3, 2025 – emailed different department staff person and building 114 

inspections staff to make payment – the payment invoice was made available 115 
and 1321 Porter St. made the payment 116 
 117 

1321 Porter St. lastly, argued that Virginia Code §36-105 permitted a locality to establish a fee 118 

schedule for appeals but did not specify that failure to pay the applicable appeal application fee 119 

caused the appeal to not be heard and/or be dismissed. 120 

The City argued that 1321 Porter St. was aware of the timeline to file the appeal.  The 121 

City also argued that on December 20, 2025 1321 Porter St. was given the applicable appeal 122 

application fee amount and process to make the payment.  The City argued that several attempts 123 

were made via email to contact 1321 Porter St. to clarify the process as she had more than one 124 

appeal application submitted. Lastly, the City acknowledged challenges with the online payment 125 

portal but argued that other payment options were available.    126 

The Review Board found that the appeal application, filed December 23, 2024, was timely 127 

because Ms. Pinchbeck made multiple attempts to pay the applicable appeal application fee but 128 

was unable to make payment due to the issues with the City of Richmond online payment portal 129 

which prevented Ms. Pinchbeck from being able to pay the applicable appeal application fee until 130 

February 3, 2025. 131 

IV. Conclusion 132 

The appeal having been given due regard, and for the reasons set out herein, the Review 133 

Board orders as follows: 134 

A. Whether the appeal was untimely to the local appeals board. 135 

The appeal is timely because Ms. Pinchbeck made multiple attempts to pay the applicable 136 

appeal application fee but was unable to make payment due to the issues with the City of Richmond 137 
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online payment portal which prevented Ms. Pinchbeck from being able to pay the applicable appeal 138 

application fee until February 3, 2025. 139 

     140 

    ______________________________________________________ 141 
      Chair, State Building Code Technical Review Board 142 
 143 
 144 
Date entered _____November 21, 2025__________ 145 
 146 
 147 
 148 
 As required by VCC 119.9: “As provided by Rule 2A:2 of the Supreme Court of Virginia, 149 

you have thirty (30) days from the date of service (the date you actually received this decision or 150 

the date it was mailed to you, whichever occurred first) within which to appeal this decision by 151 

filing a Notice of Appeal with W. Travis Luter, Sr., Secretary of the Review Board.  In the event 152 

that this decision is served on you by mail, three (3) days are added to that period”. 153 

 As required by Rule 2A:2(C): “Any party appealing from a regulation or case decision 154 

shall file with the agency secretary, within 30 days after adoption of the regulation or after service 155 

of the final order in the case decision, a notice of appeal signed by the appealing party or that 156 

party's counsel. With respect to appeal from a regulation, the date of adoption or readoption shall 157 

be the date of publication in the Register of Regulations.  In the event that a case decision is 158 

required by § 2.2-4023 or by any other provision of law to be served by mail upon a party, 3 days 159 

shall be added to the 30-day period for that party. Service under this Rule shall be sufficient if sent 160 

by registered or certified mail to the party's last address known to the agency”. See Rule 2A:2(A) 161 

of the Rules of the Supreme Court of Virginia. 162 

  163 

21



 

 

 

 

(Page left blank intentionally) 

22



VIRGINIA: 
 
  

BEFORE THE 
STATE BUILDING CODE TECHNICAL REVIEW BOARD 
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VIRGINIA: 
 
 

BEFORE THE 
STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 
IN RE:  Appeal of 1321 Porter Street LLC 
  Appeal No. 25-07 
 
 

REVIEW BOARD STAFF DOCUMENT 
 

Suggested Statement of Case History and Pertinent Facts 
 

1. On April 26, 2024 the City of Richmond Department of Planning and  Development 

Review (City), the agency responsible for the enforcement of Part III of the 2021 Virginia Uniform 

Statewide Building Code (VUSBC or VMC), inspected the structure located at 1321 Porter Street, 

(Apartment C) in the City of Richmond owned by 1321 Porter Street LLC (1321 Porter St.) and 

subsequently issued a Notice of Violation – Unsafe Structure (NOV).  The NOV was amended on 

August 28, 2024, citing the following VMC Sections: 

• “Report of Unsafe Conditions 
106.1 US - Unsafe Structure  

 
This section shall apply to existing structures which are classified as 
unsafe.  All conditions causing such structures to be classified as unsafe 
shall be remedied or as an alternative to correcting such conditions, the 
structure may be vacated and secured agains public entry or 
demolished.  Vacant and secured structures shall still be subject to other 
applicable requirements of this code.  Notwithstanding the above, when 
the code official determines a that an unsafe structure constitutes such 
a hazard that it should be demolished, then the code official shall be 
permitted to  order the demolition of such structures in accordance with 
the applicable requirement s this code. 
 
This property has been inspected and found to be unsafe due to the 
following conditions: 
 

1. Lack of Approved Building Permits and Plans: No approved 
building permits or plans were ever authorized for the new third-
floor addition. 

25



 

 

 

 

(Page left blank intentionally) 

26



2. Lack of Trade Permits: No approved trade permits were 
authorized for electrical, plumbing, or mechanical work related 
to the new third-floor addition. 

3. Absence of Inspections: No inspections were ever conducted by 
the Permits and Inspections Bureau for the new third-floor 
addition.  This includes inspections for building, electrical, 
plumbing, mechanical, fire stopping, draft stopping, fire 
separation, and insulation. 

4. Concealed Interior Work: All interior work associated with the 
third-floor addition is concealed, making it impossible to verify 
compliance with safety and building codes. 

5. Wall Separation Issues: Wall separation issues have been 
identified with the third-floor addition. 

6. Deficient Engineering Report: The engineering report 
submitted by Carl Duncan contains incorrect and insufficient 
information, failing to meet the required standards for safety 
and code compliance. 

7. Non-Code Complaint Alterations to Existing Structures: 
Alterations to existing exterior egress, stairs, and decks are not 
compliant with building codes. 

8. Non-Code Compliant New Egress Stairs: The new egress stairs 
to the third-floor addition are not compliant with safety 
standards. 

9. Structural Load Issues (First Floor): Non-code compliant 
structural load points are bearing on the roof above the 
occupied unit on the first floor, creating a potential safety 
hazard.   

10. Structural Load Issues (Second Floor): Non-compliant 
structural load points are bearing on 4X4 posts above the 
occupied unit on the second-floor porch area, raising concerns 
about structural integrity. 

11. Unauthorized Change of Use: The property’s use has been 
changed from a single-family residence to a multi-family 
residence with three units without proper authorization or 
approval (see attached photos of mailboxes).” 

 
1321 Porter St. acknowledged receiving the NOV on December 13, 2024 from a tenant of the  
 
property. 
 

2. 1321 Porter St. filed an appeal application to the City of Richmond Local Board of 

Building Code Appeals (local appeals board) on December 23, 2024; however, did not pay the 

required appeal application fee until February 3, 2025.  On March 19, 2025, the local appeals board 
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“Upheld” the appeal finding that “The Local Board of Building Code Appeals determined that the 

provisions of the code were enforced by the Code Official properly.”  The local appeals board 

decision was received by 1321 Porter St. on April 10, 2025. On May 1, 2025, 1321 Porter St. 

further appealed to the Review Board seeking to have the NOV rescinded.  

3. While processing the appeal, Review Board identified the potential jurisdictional 

issue of timeliness.  At a preliminary hearing during the September 19, 2025 Review Board 

meeting, the Review Board considered the issue of timeliness.  The Review Board found the appeal 

to be timely because Ms. Pinchbeck made multiple attempts to pay the applicable appeals fee but 

was unable to make payment due to the issues with the City of Richmond online electronic 

payment system which prevented Ms. Pinchbeck from being able to pay the applicable fee until 

February 3, 2025. 

4. This staff document, along with a copy of all documents submitted, will be sent to 

the parties and opportunity given for the submittal of additions, corrections, or objections to the 

staff document, and the submittal of additional documents or written arguments to be included in 

the information distributed to the Review Board members for the hearing before the Review Board. 

Suggested Issues for Resolution by the Review Board 
 

1. Whether to rescind the Notice of Violation. 
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900 East Broad Street • Richmond, Virginia 23219 • (804) 646-6398 •  

CITY OF RICHMOND 
LOCAL BOARD OF BUILDING CODE          

APPEALS (LBBCA) 

Written Decision 
 

 
The Local Board of Building Code Appeals (LBBCA) is duly appointed to hear and resolve 
disputes arising out of enforcement under the Virginia Statewide Building Code (USBC),            
§ 36-105 of the Code of Virginia. 
 
 
Appeal No. _________________________ 
 
 
IN RE: ____________________________________ V. _______________________________ 

 
 
The appeal is hereby _________________________, for the reasons set out below: 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
 
The vote was: Uphold _______. Reverse ________. Modify ________. 
 
Date: ________________ 
 
Signature: _______________________________________________________ 
                              Chair of Local Board of Building Code Appeals 
 
Note: Any person who was party to the appeal may appeal to the State Building Code Technical 
Review Board by submitting an application to such board within 21 calendar days upon receipt 
by certified mail of this resolution. Application forms are available from the Office of the State 
Review Board. https://www.dhcd.virginia.gov/sites/default/files/Docx/sbctrb/file-appeal/appeal-
application-may.pdf. Or call (804) 371-7150 for more information.  

      P01-25-067279

1321 Porter St - Emily Henchbeck      City of Richmond

      Upheld

The Local Board of Building Code Appeals determined that the provisions of the code were enforced by the 

Code Official properly. 

        2-0

 March 19th, 2025

Docusign Envelope ID: E4E715D2-5F6C-4324-BCFB-268E737A9E2A
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Documents Submitted 
By 

1321 Porter St. LLC
(Emily Pinchbeck)
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Documents Submitted 
By 

City of Richmond
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Additional Documents 
Submitted By 

1321 Porter St. LLC 
(Emily Pinchbeck)
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VIRGINIA: 
                       BEFORE THE VIRGINIA STATE REVIEW BOARD 
 
 
_____________________________________________________ 
RE:  
Appeal by 1321 Porter St., LLC and Sophia Oliveri from  
the Notice of Unsafe Structure issued on August 28, 2024  
By the Property maintenance Division of The  
City of Richmond to 1321 Porter St., LLC and Sophia Oliveri. 
________________________________________________________ 
 
 

CASE NUMBER: 25-07 
 
 

Submission By 1321 Porter St., LLC and Sophia Oliveri. 
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Background Information 
1321 Porter Street 

History of Ownership 
1321 Porter Street is a three (3) story multifamily building. The street view of the building is 
as follows: 

          
The building was built in 1921. According to the City of Richmond real estate records, the 
building has the following transfers of title: 

Date of Transfer Deed Reference 
June 14, 2022 ID2022-13993 
May 16, 2022 ID2022-11608 
March 10, 2021 ID2021-6907 
January 24, 1989 00191-1380 
July 26, 1982 000585-02010 
November 2, 1977 000522-00466 

 
The Current owner, 1321 Porter St, LLC acquired the building in March 2021. At the time 
1321 Porter St, LLC acquired the building in 2021, the building and its four apartments had 
been renovated and updated by the previous owner(s). 
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Issue with Zoning: 
Unbeknownst to the current owner, 1321 Porter St, LLC, the Building was only zoned for two 
apartment units when 1321 Porter St, LLC purchased the building. Upon learning of that 
issue, 1321 Porter St, LLC applied to the City of Richmond for a special use permit for up to 
four (4) apartment units. On December 9, 2024, the City of Richmond adopted an ordinance 
(Ordinance No. 2024-282) that allows up to four (4) apartments at 1321 Porter St. 
 
History of Notices of Violations Issued by City of Richmond, Department of Planning & 
Development Review. 
 

A. January 7, 2021 (Bureau of Permits and Inspections): 
A Stop Work Order was issued regarding work on the 3rd Story addition without a 
permit. (See Exhibit A). 
Outcome: Unknown since 1321 Porter St, LLC was not the owner at the time. 
Based on an email from Rick Paul, CBO dated February 18, 2025, nothing was 
done about this 2021 Stop Work Order. 
 

B. April 29, 2024 (Property Maintenance Division): 
A Notice of Violation was issued to RVA Home, LLC by Walter Jackson, Property 
Maintenance Inspector, that stated that under PMC 106.1 the existing structure 
was deemed unsafe, because the 3rd floor was constructed without plans, 
permits or inspections. The Inspectors required that all apartments be vacated, 
and no one is to enter the building until a ‘Right to Enter letter” is issued by the 
Inspector. 
Facts: Mr. David Alley admitted in an email to 1321 Porter St, LLC dated May 2, 
2025, that the Richmond Real estate Assessor noted in 2021 that a 3rd floor was 
added in 2021. 
 

NOTE: See Exhibit B attached 
 

Notwithstanding the Stop Work Order in 2021 and the Notice of Violation on April 
29, 2024, both stating work on the third floor was being done without a permit, the City 
of Richmond building permit portal shows that: 

 
A. A permit was issued on January 28, 2021, for electrical work on the 1222 sq. ft 

(city documented 700 sq. ft) area of the house ---which is the 3rd floor. 
B. On February 23, 2021, the electrical inspection was passed by the City of 

Richmond. 
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PREFACE 
 

The NOV being appealed in this case was issued by the Maintenance Code Official. 

As will be discussed below, the NOV centers around the allegation that work was performed 

on the third story of 1321 Porter St without permits plans or inspections. 

Failure to get a permit for new construction is a violation of the Building Code. In this 

case, while it is disputed that a permit and/or inspections were made when the third-floor 

apartment was being renovated/constructed, the issue is that the current owner did not own 

the building in 2021 when that work was done. USBC §112.1 requires the “person performing 

the work” covered by the USBC to “perform the work and complete the work” so as to secure 

the results intended by the code. 

In this case, as will be shown below, the Richmond Building Official found out in 2021 

that the third-floor apartment had been constructed in apparent violation of the USBC 

because a Notice of Violation and to Stop Work was issued. Apparently, nothing was done 

to follow up on that action. 

In 2024 the City of Richmond decided to take action regarding that alleged violation. 

There were two issues with enforcement: (1) the statute of limitations had run on the 

violation and (2) the ownership of the building had changed hands with the new owner not 

knowing about the past history of enforcement. 

Since there were impediments to enforce the Building Code in 2024, the City of 

Richmond decided to take what appears to be a “end run around” the two issues by having 

the Maintenance Code Official cite the building under PMC § 106.1 by declaring the structure 

unsafe for human habitation. The basis for this declaration by the Property Maintenance 
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Code Official is the allegation that the building (the third-floor apartment) was constructed 

without plans, a permit or inspections. All of which are violations of the VCC/Building Code. 

There have been multiple NOVs issued by the Maintenance Code Official and the 

ability of the parties cooperating in “The Virginia Way” has now been totally eroded. 

The new owner, 1321 Porter St, LLC is faced with the unenviable task of trying to 

comply with the NOV and rectifying the apparent violations of the previous owner. 

The only way that 1321 Porter St, LLC could possibly accomplish the task of proving 

the building was safe was to engage third-party inspectors to inspect the building and report 

on their findings. The issue is that the Maintenance Code Official has arbitrarily decided that 

he will not accept third-party inspections. The impasse is obvious. 

 
August 28, 2024 

 Notice of Violation Being Appealed 
 

On August 28, 2024, Walter Jackson in the Property Maintenance Division issued the 

latest New Notice of Violation to 1321 Porter St, LLC (See Exhibit A). In his Notice of 

Violation, Mr. Jackson deems 1321 Porter St to be unsafe due to eleven (11) conditions. 

Those conditions and 1321 Porter St, LLC’s response are as follows: 

1. Lack of Approved Building Permits and Plans: No approved building permits or 

plans were ever authorized for the new third-floor addition. 

1321 Porter St, LLC’s Response: 

A. These grounds are not always a predicate for declaring an unsafe structure. 

As pointed out above, 1321 Porter St, LLC asserts that the Maintenance Official is seeking 

143



to enforce provisions of the VCC that cannot be enforced because of the statute of 

limitations and change in ownership. 

B. It appears that a permit was issued to the manager of the building in 2021. The 

City of Richmond building permit portal shows that a permit was issued on January 28, 2021, 

for electrical work on the 1222 sq. ft (700 sq. ft recorded by city) area of the house ---which 

is the 3rd floor and on February 23, 2021, the electrical passed inspection. (See Exhibit D). 

C. It is irrefutable that the City of Richmond knew on January 7, 2021, that work 

on the 3rd floor by the prior owner was occurring allegedly without permits. A Notice of 

Violation was issued then. (See Exhibit A). 

D. The Statute of Limitations Applies to this Citation. Virginia Code 19.2-8 

requires prosecution for a building code violation be commenced within one year after 

discovery. The discovery occurred at least on or before January 7, 2021, when the notice of 

Violation was issued. (See Exhibit A). The statute of limitations has run. 

2. Lack of Trade Permits: No approved trade permits were authorized for electrical, 

plumbing, or mechanical work related to the new third-floor addition. 

1321 Porter St, LLC’s Response: 

A. These grounds are not always a predicate for declaring an unsafe structure. 

As pointed out above, 1321 Porter St, LLC asserts that the Maintenance Official is seeking 

to enforce provisions of the VCC that cannot be enforced because of the statute of 

limitations and change in ownership. 
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B. It appears that a permit was issued to the manager of the building in 2021. The 

City of Richmond building permit portal shows that a permit was issued on January 28, 2021, 

for electrical work on the 1222 sq. ft (700 sq. ft recorded by city) area of the house ---which 

is the 3rd floor and on February 23, 2021, the electrical passed inspection. (See Exhibit D). 

C. It is irrefutable that the City of Richmond knew on January 7, 2021, that work 

on the 3rd floor by the prior owner was occurring allegedly without permits. A Notice of 

Violation was issued then. (See Exhibit A). 

D. The Statute of Limitations Applies to this Citation. Virginia Code 19.2-8 

requires prosecution for a building code violation be commenced within one year after 

discovery. The discovery occurred at least on or before January 7, 2021, when the notice of 

Violation was issued. (See Exhibit A). The statute of limitations has run. 

E.  1321 Porter St, LLC has submitted third party inspection reports from 

qualified, licensed professionals that the third-floor apartment is safe and complies with the 

USBC. (See Exhibit E) 

3. Absence of Inspections: No inspections were ever conducted by the Permits and 

Inspections Bureau for the new third-floor addition. This includes inspections for building, 

electrical, plumbing, mechanical, fire stopping, draft stopping, fire separation and 

insulation. 

1321 Porter St, LLC’s Response: 

A. These grounds are not always a predicate for declaring an unsafe structure. 

As pointed out above, 1321 Porter St, LLC asserts that the Maintenance Official is seeking 
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to enforce provisions of the VCC that cannot be enforced because of the statute of 

limitations and change in ownership. 

B. It appears that a permit was issued to the manager of the building in 2021. The 

City of Richmond building permit portal shows that a permit was issued on January 28, 2021, 

for electrical work on the 1222 sq. ft (700 sq. ft recorded by city) area of the house ---which 

is the 3rd floor and on February 23, 2021, the electrical passed inspection. (See Exhibit D). 

C. It is irrefutable that the City of Richmond knew on January 7, 2021, that work 

on the 3rd floor by the prior owner was occurring allegedly without permits. A Notice of 

Violation was issued then. (See Exhibit A). 

D. The Statute of Limitations Applies to this Citation. Virginia Code 19.2-8 

requires prosecution for a building code violation be commenced within one year after 

discovery. The discovery occurred at least on or before January 7, 2021, when the notice of 

Violation was issued. (See Exhibit A). The statute of limitations has run. 

E.  1321 Porter St, LLC has submitted third party inspection reports from 

qualified, licensed professionals that the third-floor apartment is safe and complies with the 

USBC. (See Exhibit E) 

4. Concealed Interior Work: All interior work associated with the third-floor 

addition is concealed, making it impossible to verify compliance with safety and building 

codes.  

1321 Porter St, LLC’s Response: 

A. 1321 Porter St, LLC has submitted third party inspection reports from 

qualified, licensed professionals that the third-floor apartment is safe and complies with the 
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USBC. (See Exhibit E) The Maintenance Official should accept these reports and rely on 

them. 

B. This citation is defective under PMC §106.3, assuming that the PMC applies. 

PMC § 106.3 states in part that the Notice of Unsafe Structure “…shall specify the section 

numbers for any code provisions cited, the corrections necessary to comply with this 

code…”  The Notice violates this requirement. 

5. Wall Separation Issues: Wall separation problems have been identified within the 

third-floor addition. 

1321 Porter St, LLC’s Response: 

A. This citation is defective under PMC §106.3, assuming that the PMC applies. 

PMC § 106.3 states in part that the Notice of Unsafe Structure “…shall specify the section 

numbers for any code provisions cited, the corrections necessary to comply with this 

code…”  The Notice violates this requirement. 

B. Third-party inspection reports submitted to the City verify that the wall 

construction meets the VCC. 

6. Deficient Engineering Report: The engineering report submitted by Carl Duncan 

contains incorrect and insufficient information, failing to meet the required standards for 

safety and code compliance. 

1321 Porter St, LLC’s Response: 

A. This citation is defective under PMC §106.3, assuming that the PMC applies. 

PMC § 106.3 states in part that the Notice of Unsafe Structure “…shall specify the section 
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numbers for any code provisions cited, the corrections necessary to comply with this 

code…”  The Notice violates this requirement. 

B. There is no way that 1321 Porter St LLC can determine how to fix this alleged 

issue without the PMC Official detailing what he considers to be “… incorrect and 

insufficient information, failing to meet the required standards for safety and code 

compliance.” 

7. Non-Code Compliant Alterations to Existing Structures: Alterations to existing 

exterior egress, stairs, and decks are not compliant with building codes. 

1321 Porter St, LLC’s Response: 

A. This citation is defective under PMC §106.3, assuming that the PMC applies. 

PMC § 106.3 states in part that the Notice of Unsafe Structure “…shall specify the section 

numbers for any code provisions cited, the corrections necessary to comply with this 

code…”  The Notice violates this requirement. 

B. The third-party inspection report submitted (See Exhibit E) to the PMC Official 

refutes this broad and ambiguous allegation in the Notice. 

8. Non-Code Compliant New Egress Stairs: The new egress stairs to the third-floor 

addition are not compliant with safety standards. 

1321 Porter St, LLC’s Response: 

A. This citation is defective under PMC §106.3, assuming that the PMC applies. 

PMC § 106.3 states in part that the Notice of Unsafe Structure “…shall specify the section 

numbers for any code provisions cited, the corrections necessary to comply with this 

code…”  The Notice violates this requirement. 
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B. The third-party inspection report submitted (See Exhibit E) to the PMC 

Official refutes this broad and ambiguous allegation in the Notice. 

9. Structural Load Issues (First Floor): Non-code compliant structural load points 

are bearing on the roof above the occupied unit on the first floor, creating a potential safety 

hazard. 

1321 Porter St, LLC’s Response: 

A. This citation is defective under PMC §106.3, assuming that the PMC applies. 

PMC § 106.3 states in part that the Notice of Unsafe Structure “…shall specify the section 

numbers for any code provisions cited, the corrections necessary to comply with this 

code…”  The Notice violates this requirement. 

B. The third-party inspection report submitted (See Exhibit E) to the PMC 

Official refutes this broad and ambiguous allegation in the Notice. 

10. Structural Load Issues (Second Floor}: Non-compliant structural load points are 

bearing on 4x4 posts above the occupied unit on the second-floor porch area, raising 

concerns about structural integrity. 

 1321 Porter St, LLC’s Response: 

A. This citation is defective under PMC §106.3, assuming that the PMC applies. 

PMC § 106.3 states in part that the Notice of Unsafe Structure “…shall specify the section 

numbers for any code provisions cited, the corrections necessary to comply with this 

code…”  The Notice violates this requirement. 

B. The third-party inspection report submitted (See Exhibit E) to the PMC Official 

refutes this broad and ambiguous allegation in the Notice.  
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11. Unauthorized Change of Use: The property's use has been changed from a single-

family residence to a multi-family residence with four units without proper authorization or 

approval (see attached photos of mailboxes). 

1321 Porter St, LLC’s Response: 

It is irrefutable that the City of Richmond knew there were multiple units in 2021 and 

Special Use authorization has been obtained by 1321 Porter St, LLC. (See Exhibit F).  

 

 

REQUEST FOR RELIEF 

1321 Porter St, LLC respectfully requests that this Review Board take one of the following 

actions to grant it relief: 

1. Find that the Maintenance Code Official’s Notice of Unsafe Building is an attempt 

to enforce the VCC which cannot be done because of change of ownership and  

And the statute of limitations and the Notice of Violation must be vacated; or 

2. That the Maintenance Code Official’s refusal to accept third-party inspection 

reports is an abuse of his discretion and find that those reports clearly show that 

the building is safe and in compliance and the Notice of Violation must be 

rescinded. 
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Respectfully Submitted, 

1321 Porter St., LLC and 
Sophia Oliveri 
 

By: ___________________________ 
               counsel 
 
 
 
Bruce E. Arkema (VSB No. 18625) 
Durrette, Arkema, Gerson & Gill, PC 
1111 East Main Street, 16th Floor 
Richmond, Virginia 23219 
Telephone:  804-775-6900 
Facsimile:  804-775-6911 
Email: barkema@dagglaw.com 
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Additional Documents
Submitted By 

1321 Porter St. LLC 
(Emily Pinchbeck)

for the Hearing on the 
Merits of the Case
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​Structure determined to be safe by Mr. David Alley prior to issuance​
​of  August 28, 2024 NOV​

​April 26, 2024​
​Maintenance Inspector Walter Jackson and the two most senior building inspectors for the City​
​of Richmond, Field Supervisor Donald Drummond and Operations Manager Rick Paul inspected​
​the 3rd floor and exterior of the property at 1321 Porter St and cited zero (0) violations of USBC​
​or PMC and zero (0) conditions unsafe to health safety and welfare.​

​April 29, 2024​
​Mr. Alley, sight unseen, directed Mr. Paul and Mr. Jackson to condemn and placard the building​
​as an unsafe structure, ordering tenants to vacate within 24 hours.​

​May 28, 2024​
​After zero (0) changes were made to the structure, Mr. Alley authorized the removal of the​
​placards, citing no further safety concerns. (See​​Exhibit G​​).​

​The August 28,2024 citation is defective under PMC §106.5, assuming that the PMC applies.​
​PMC § 106.5 states in part that the “placard shall not be removed until the structure is​
​determined by the code official to be safe to occupy”​

​Fact: It is indisputable that Mr. David Alley admitted the structure was safe on May 28,​
​2024, three (3) months before the August 28, 2024 NOV was issued.​
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V1a11 - 4U1 engineer s kepont tor 1521 roner st https://mail.google.com/mail/w/0/!1k=d0/8ca3160&view=pt&search=

Gmail

4th Engineer's Report for 1321 Porter St

Alley, David L. - PDR <David.Alley@rva.gov>

Sophia Oliveri <sophia.s.oliveri@gmail.com>

Tue, May 28, 2024 at 2:27 PM

To: Sophia Oliveri <sophia.s.oliveri@gmail.com>
Cc: "Paul, IV. Rick F. - PDR" <Rick. Paul@rva.gov>, "Jackson, Walter E. - PDR" <Walter.Jackson@rva.gov>, "Vonck, Kevin
J. - PDR" <Kevin.Vonck@rva.gov>

Sophia Oliveri,

Good Aftemoon! I hope today finds you well. Thank you for the Engineer report from Engineer Design
Associates (Robert F Nelson). The existing Certificate of Occupancy for the building located at 1321 Porter St
is a two family dwelling. I found the report to be sufficient-please see the following conditions.

The existing Certificate of Occupancy for the building located at 1321 Porter St is for a two family
dwelling -occupancy shall be re-instated for the 1st and 2nd floors only.

No other occupancy shall be allowed for the 3rd floor or the rear 15t floor unit at this time until all

permits, inspections and a final Certificate of Occupancy has been issued for a multi-family building.

No un-permitted construction work shall be performed prior to an approved permit from the Permits and
Inspections Bureau.

You are authorized to remove the placards.

Failure to comply with above conditions shall result in the Permits and Inspections Bureau taking
additional actions as needed.

Feel free to contact me directly should you have any other questions or concerns.

Best Regards,

RICA

DEPARIWENT OF

PLANNING AND
DEVELOPMENT
REVIEW

David L Alley III

Commissioner of Buildings

804-513-6939

david.alley@rva gov

900 E. Broad St.. Room 110, Richmond, Va 23219-1907

Visit Our Website at: https://www.rva gov/planning-development-review/permits-and-inspections

t
a
b
b
l
e
s

EXHIBIT

G
From: Sophia Oliveri <sophia.s.oliveri@gmail.com>
Sent: Wednesday, May 22, 2024 10:25 AM
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VIRGINIA: 
 
  

BEFORE THE 
STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 
 
IN RE: Appeal of Choice Housing Management (Eric Desoto) 
  Appeal No. 25-10 
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VIRGINIA: 
 
 

BEFORE THE 
STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 
IN RE:  Appeal of Eric Desoto  
  Appeal No. 25-10 
 
 

REVIEW BOARD STAFF DOCUMENT 
 

Suggested Statement of Case History and Pertinent Facts 
 

1. On January 13, 2025, the Fairfax County Department of Land Development 

Services (County), the agency responsible for the enforcement of Part 1 of the 2018 Virginia 

Uniform Statewide Building Code (VUSBC), issued a Notice of Violation (NOV) to Eric Desoto 

(Desoto) for the removal and installation of a new HVAC duct work at the property located at 

7405 Gatewood Ct. in Fairfax County citing the following three potential violations: 

a) “No permits for the duct work installed at the property” VRC Section 108.1 
When applications are required 

b) “No inspections for the duct work installed at the property.” VRC Section 
113.3 Minimum Inspections  

c) “Furnaces and air-handling systems that supply air to living spaces shall not 
supply air to or return air from a garage.” VRC Section M1601.6 Independent 
garage HVAC systems 

 
2. Desoto filed an appeal to the Fairfax County Building Code Board of Appeals (local 

appeals board).  The local appeals board “denied” the appeal finding that: 

a) “The subject construction is within the scope of the code as it involved the 
removal of the existing duct system and its replacement with a new duct system 
as to materials, design and location. 

b) The subject construction (supply and return air ducts associated with an 
HVAC system) is required to be permitted, inspected and approved and was 
not permitted and inspected in order to determine its compliance with the code. 

c) The subject construction does not comply with the code as it provides supply 
air to a garage.” 
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3. On May 20, 2025, Desoto appealed to the Review Board asking the Review Board 

to reverse the local appeals board decision and the County.   

4. This staff document, along with a copy of all documents submitted, will be sent to 

the parties and opportunity given for the submittal of additions, corrections, or objections to the 

staff document, and the submittal of additional documents or written arguments to be included in 

the information distributed to the Review Board members for the hearing before the Review Board. 

Suggested Issues for Resolution by the Review Board 
 

1. Whether to overturn the decision of the County and the local appeals board that a 

violation of VRC Section 108.1When applications are required exists. 

2. Whether to overturn the decision of the County and the local appeals board that a 

violation of VRC Section 113.3 Minimum Inspections exists. 

3. Whether to overturn the decision of the County and the local appeals board that a 

violation of VRC Section M1601.6 Independent garage HVAC systems exists. 
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Documents Submitted
by 

Eric DeSoto
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Documents Submitted 
By 

Fairfax County
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June 12, 2025 
 
BY EMAIL AND FIRST-CLASS MAIL 
Virginia Technical Review Board 
c/o Travis Luter, Secretary 
Main Street Centre 
600 E. Main Street 
Suite 300 
Richmond, VA 23219 
 
RE: Appeal No. 25-10 
 From the Fairfax County Board of Building Code Appeals 
  

 
 
 

 
 

 
 

 
 

 
  

 
 

 

   
  

  
 

 
 

 
 

 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
 

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County 
 Office of the County Attorney

Suite 549, 12000 Government Center Parkway
Fairfax, Virginia  22035-0064

Phone: (703) 324-2421; Fax: (703) 324-2665
www.fairfaxcounty.gov

 

Mr. Luter,

  My name is Patrick Foltz  and my office represents Jay Riat, Building Official for Fairfax 
County.  I write to  respond to the grounds of appeal stated by  Eric DeSoto in his letter dated May 
13, 2025.  First, I incorporate, by reference,  both the Notice of Violation dated January 13, 2024 
and the staff memorandum dated March 25, 2025.

In response to the Appellant’s Statement of Relief Sought:

1) Mr. DeSoto did obtain certain required permits as he lists in Item 1 of his Statement  of 
Relief Sought.  However, Mr. DeSoto did not obtain a permit to replace the  existing 
duct work system.  As a result, the replacement duct work he installed is neither 
permitted nor inspected.

2) Mr. DeSoto’s Item 2 is a statement of his own opinion and is not, as required,
corroborated by permits or inspections.

Mr. DeSoto’s Item 2A is an inaccurate statement of the PLUS system as it existed in 
2022-2023.  The PLUS system and its predecessor, FIDO, both had the capability to 
accept  applications, and issue permits, for  replacement  of existing  duct  work.   Fairfax 
County  regularly  issued such permits during 2022-2023  and any issues Mr. DeSoto 
may have  had to not negate  his obligation as a contractor to obtain  a  permit  and an 
inspection.

3) In Item 3, Mr. DeSoto’s reliance on the interpretation of the Code  by an unnamed 
member of Fairfax staff is not binding on Fairfax County building code enforcement 
staff nor does it estop Fairfax County from enforcing the requirements of the Building 
Code.
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In conclusion, the Building Official respectfully requests that the Board deny Mr. 
DeSoto’s appeal.  

       Thank you,  

        Patrick V. Foltz 

Attachments

       Thank you,  

        Patrick V. Foltz 

4) Finally, Mr. DeSoto’s assertion that the supply of air to the garage existing prior to 
the permit process does not excuse the fact that, having replaced the existing duct 
work and installed new ducts, that Section M1601.6 requires that air-handling 
systems that supply air to living spaces shall not also supply air to, or return air from, 
a garage space.
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CDAPPL-2025-00001 
7405 Gatewood Court 
Appellant Submission 
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7405 GATEWOOD CT 
SINGLE FAMILY  
ALEXANDRIA, VA 22307 
 

The location is within Fairfax County 
 

PARCEL #   0934 08 0096 
PARCEL ID NUMBER  0934080096 
 
 

ERIC DESOTO 
18163 DESOTO PL 
PO BOX 301 
BENEDICT, MD 20612 
 
PRIMARY PHONE:  301 580 3494 
SECONDARY PHONE  N/A 
 
EMAIL:   ERIC@DESOTO.CO 
               ERIC@DESOTO.CO 
 
COUNTRY:  USA 
 

ADDRESS TYPE 1: MAILING 
ERIC DESOTO 
PO BOX 301 
BENEDICT, MD 20612 
 
ADDRESS 2: PHYSICAL 
ERIC DESOTO 

10 
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18163 DESOTO PL 
BENEDICT, MD 20612 
 
ADDRESS 3: LOCAL FAIRFAX COUNTY 
ERIC DESOTO 
6904 PARK TERRACE DR 
ALEXANDRIA, VA 22307 
 

PROJECT NAME 
7405 GATEWOOD CT 
 
PROJECT DESCRIPTION 
 
Code appeal/ Notice of Violation 

1. POEPOINV – 2024-0024 date of notice August 7, 2024 
 

 
2018 VRC – INSP    Section 108.1 No Permits for the duct work installed 
                                 at the property. 
2018 VRC – INSP    Section 113.3 No required inspection on the duct work 
                                 installed at the property. 
2018 VRC – INSP    Section M1601.6 Independent garage HVAC systems. 
                                 Furnaces and air-handling systems that supply air to living 
                                 spaces shall not supply air to or return air from a garage. 
 

2. POEPOINV – 2024-0024 date of receipt January 15, 2024 

2018 VRC-INSP        Section 108.1, 108.2, 108.3, 108.4 
 
2018 VRC-INSP         Section 113.3, 113.3.1, 113.3.2, 113.3.3, 113.3.4, 113.3.5 
                                    113.3.6, 113.3.7 
 

3. 2018 VRC-INSP          Section M1601.6 
 

 
 
Is there a notice of violation                        YES 
 
Appealed Code Deficiency identified by     JAY RIAT, Building Official 
 
 Code Edition                                             2018 Virginia Residential code 

11 
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 Please find attached five documents in support of the applicants appeal of the 
issued Notice of Violation.  The Notice sights a Corrective Work Order, delivered by an 

armed Sherrif, providing 30 days to abate the violations.  Three code violations are 
sighted for failure to obtain permits, perform inspection of same permits and extension 
of  duct work through a garage.  On November 14, 2024, an in-person meeting 
with Jay Riat took place in his conference room.  Mr. Riat further requested a signed 
affidavit be prepared summarizing our conversation.  I have attached the signed 
affidavit, prepared by attorney David D. Elsberg and submitted by email on December 6, 
2024 to Jay Riat.    Please view paragraphs 

          

second attachment

,

DECISION RENDERED BY:                            Jay Riat, Building official 

12 
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DATE OF DECISION:                                       January 15, 2025 
RECEIVED:                                                        January 17, 2025 

 
 
NOTE DOCUEMENTS BELOW ARE ATTACHED AS PDF 
 
1. 2025 01 13 CWO NOTICE OF VIOLATION 

2025 01 13 CWO - 
VIOLATION NOTICE.pdf

 

2024 08 07 
CORRECTIVE WORK ORDER.pdf

 

2024 12 06 
AFFIDAVIT signed.PDF

 

2024 05 05 
APPLICABLE CODES - MELISA SMARR.pdf

13 

276



Page 1 of 5 
 

MELISA SMARR 
Branch Chief and Code Specialist 3 
Fairfax County Government 
 
May 5, 2024 
 
Re: 7405 Gatewood Ct 
 
Ms. Smarr: 
 
In our phone conversation Friday May 3rd, you requested good dates to meet.  I will be away May 9th to 
Monday May 20th.   A Doctor appointment on May 21st followed by 3 MRIs dates TBD, likely in June.  
 
 
1.) 
The property at 7405 GATEWOOD CT, was purchased by the permit applicant.  The home was in virtually 
the same condition as of the time of original construction.  The mechanical equipment was operational 
at the time, and appeared capable of maintaining warm and cool temperature, however a foul 
unsanitary scent of smoke permeated the interior of the home.  A chemical cleaning and some duct tape 
would have sufficed in the short term, but that level of maintenance would not last the term of a 
standard mortgage.  I still believe the decision to replace the existing duct work was correct and ethical. 
 
The following are relevant facts preceding the complaint submitted by the now current homeowners of 
7405 Gatewood Ct.  The homeowners closed on the property June 12, 2023. 
 
 
2.) 
The Record ALTR-222940160 was submitted by the HOMEOWNER acting as applicant on October 21, 
2022, with the overarching code of 2018 IRC.  The Record was updated to ready for issue on January 9, 
2023, almost 3 months after the application was submitted.  Subsequent Trades permits were applied 
for as “child” permits establishing ALTR – 222940160 as the parent permit.   
 
 
3.) 
During the application phase the County records reflect multiple request and interaction by the 
applicant.  During this time Fairfax County Land Development service was updating from the FIOS system 
to the current PLUS system.  As I mentioned to you when we first spoke there were areas of the 
application that were lacking definition.  Specifically in the Residential Mechanical application.   
 
 
4.) 
The Record MECHR 2023-00473 was updated to issued on February 10, 2023. As previously mentioned, 
to you, during the application phase I, as the applicant and homeowner, reached out to Fairfax County 
permit techs multiple times, in reference to MECHR 2023-00473, requesting assistance to correctly file 
the application.  Specifically, what documents are required for replacing existing Duct system.  The 
permit tech stated that no documents are required for replacing the existing Duct system.  Additionally 
by selecting and marking the check box “includes ductwork   [] yes  [] no” would trigger the request for 
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new ductwork documentation.  Further, the line “type of work:     Replacement” refers to the equipment 
and not the system, this was clarified by the permit tech.         
 
 
5.) 
The permit tech was very helpful in clarifying no documents are required for maintenance of, repair of, 
or replacement of existing duct work only for new duct work.  That a mechanical permit is required.  And 
a mechanical permit was applied for and received.  A general note, the PLUS application available in 
2024 does provide a drop-down menu with availability to indicate existing versus new duct work.  This 
suggests the PLUS administrators did listen to the email you, Melisa Smarr, sent them.  Job well done on 
your part. 
 
6.) 
Concealment inspections for the Parent permit ALTR- 22294016 along with the child permits were 
conducted on March 06, 2023, by Kevin Talbot.   I was informed at that time by Mr. Talbot that the ALTR 
permit is to be scheduled first followed by the trade’s permits.  Thus, providing an opportunity to inspect 
the framing, the wall and floor penetrations along with fire stop insulation.  At this inspection Mr. Talbot 
inspected the fire-retardant foam surrounding the replacement duct work as it penetrated the floor from 
the basement to the first floor.  There was no requirement to identify the floor penetrations that he 
inspected as we were using the existing penetrations from the original duct work.  He confirmed all the 
floor penetrations were correctly fire blocked along with inspection of the replacement duct work which 
was correctly seam sealed and fastened in place.  Mr. Talbot also inspected all the framing penetrations, 
the partition walls, and the bathroom vents. There is no comment in the record of either of these 
inspections. 
 
7.) 
Previously you questioned that Mr. Talbot did not specifically comment on the Ductwork inspection.  This 
is also true for all the inspections he performed; it simply states “passed” without a comment on the 
systems inspected. I enjoy working with Mr. Talbot, he is extremely knowledgeable with applicable 
codes, and often would take time to explain how the code applies.   
 
 

N1107.3 (R501.3) Maintenance. 
Buildings and structures, and parts thereof, shall be maintained in a safe and sanitary condition. 
Devices and systems that are required by this code shall be maintained in compliance with the 
code edition under which installed. The owner or the owner’s authorized agent shall be 
responsible for the maintenance of buildings and structures. The requirements of this chapter 
shall not provide the basis for removal or abrogation of energy conservation, fire protection and 
safety systems and devices in existing structures. 

 
N1107.5 (R501.5) New and replacement materials. 
Except as otherwise required or permitted by this code, materials permitted by the applicable 
code for new construction shall be used. Like materials shall be permitted for repairs, 
provided that hazards to life, health or property are not created. Hazardous materials shall not be 
used where the code for new construction would not allow their use in buildings of similar 
occupancy, purpose and location. 
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M1202.1 Additions, alterations or repairs. 
Additions, alterations, renovations or repairs to a mechanical system shall 
conform to the requirements for a new mechanical system without requiring the 
existing mechanical system to comply with all of the requirements of this 
code. Additions, alterations or repairs shall not cause an existing mechanical 
system to become unsafe, hazardous or overloaded. 
Minor additions, alterations or repairs to existing mechanical systems shall meet 
the provisions for new construction, unless such work is done in the same 
manner and arrangement as was in the existing system, is not hazardous, 
and is approved. 

 

 
M1202.2 Existing installations. 
Except as otherwise provided for in this code, a provision in this code shall not 
require the removal, alteration or abandonment of, nor prevent the continued use 
and maintenance of, an existing mechanical system lawfully in existence at the 
time of the adoption of this code. 

 
 
 

M1401.3 Equipment and appliance sizing.  
P 
Heating and cooling equipment and appliances shall be sized in accordance 
with ACCA Manual S or other approved sizing methodologies based on building 
loads calculated in accordance with ACCA Manual J or other approved heating 
and cooling calculation methodologies. 
Exception: Heating and cooling equipment and appliance sizing shall not be 
limited to the capacities determined in accordance with Manual S where either of 
the following conditions applies: 

1. 1.The specified equipment or appliance utilizes multistage 
technology or variable refrigerant flow technology and the loads 
calculated in accordance with the approved heating and cooling 
calculation methodology are within the range of the manufacturer’s 
published capacities for that equipment or appliance. 

2. 2.The specified equipment or appliance manufacturer’s published 
capacities cannot satisfy both the total and sensible heat gains 
calculated in accordance with the approved heating and cooling 
calculation methodology and the next larger standard size unit is 
specified. 
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SECTIONR106 
CONSTRUCTION DOCUMENTS 
apps 
R106.1 Submittal documents. 
Submittal documents consisting of construction documents, and other data shall be 
submitted in two or more sets with each application for a permit. The construction 
documents shall be prepared by a registered design professional where required by the 
statutes of the jurisdiction in which the project is to be constructed. Where special 
conditions exist, the building official is authorized to require additional construction 
documents to be prepared by a registered design professional. 
Exception: The building official is authorized to waive the submission of construction 
documents and other data not required to be prepared by a registered design 
professional if it is found that the nature of the work applied for is such that reviewing 
of construction documents is not necessary to obtain compliance with this code. 
 

 
 
 
Mechanical (MECHR) - Residential  
A mechanical building permit is required for the following projects: New, Replacement, 
Repair or Conversion of HVAC Systems New Installations of Miscellaneous Mechanical 
Equipment: fireplaces, logs, flue, range hoods, stove/range, tanks, etc. Installation of Pool/Hot 
Tub Heaters Geothermal System Installation Duct Installation (new or replacement) Gas Piping 
for Equipment Mechanical, electrical and plumbing permits, commonly referred to as “trades 
permits” do not require plans. Trade permits can be obtained online after the associated 
building permit is issued. Note: Some residential properties (example: apartment buildings and 
condos) are considered commercial per the building code and therefore require commercial 
building permits. To be considered residential, a project must consist of a detached one- or two-
family dwelling or Who Should Apply? Plan Ahead How Do I Submit My Record? Requirements 
What's Next? Additional Resources townhouse and be no more than three stories high above 
ground level, as defined by code. 
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R302.11 Fireblocking.  
 
In combustible construction, fireblocking shall be provided to cut off both vertical and horizontal 
concealed draft openings and to form an effective fire barrier between stories, and between a 
top story and the roof space. 
 
Fireblocking shall be provided in wood-framed construction in the following locations:  
1. In concealed spaces of stud walls and partitions, including furred spaces and parallel rows of 
studs or staggered studs, as follows:  

1.1. Vertically at the ceiling and floor levels.  
1.2. Horizontally at intervals not exceeding 10 feet (3048 mm).  

2. At interconnections between concealed vertical and horizontal spaces such as occur at soffits, 
drop ceilings and cove ceilings.  
3. In concealed spaces between stair stringers at the top and bottom of the run. Enclosed spaces 
under stairs shall comply with Section R302.7.  
4. At openings around vents, pipes, ducts, cables and wires at ceiling and floor level, with an 
approved material to resist the free passage of flame and products of combustion. The 
material filling this annular space shall not be required to meet the ASTM E136 requirements.  
5. For the fireblocking of chimneys and fireplaces, see Section R1003.19.  
6. Fireblocking of cornices of a two-family dwelling is required at the line of dwelling unit 
separation. 
 
 
113.3 Minimum inspections. 
The following minimum inspections shall be conducted by the building official 
when applicable to the construction or permit: 

1. 1.Inspection of footing excavations and reinforcement material for concrete footings prior to the placement of 
concrete. 

2. 2.Inspection of foundation systems during phases of construction necessary to assure compliance with this 
code. 

3. 3.Inspection of preparatory work prior to the placement of concrete. 
4. 4.Inspection of structural members and fasteners prior to concealment. 
5. 5.Inspection of electrical, mechanical and plumbing 

materials, equipment and systems prior to concealment. 
6. 6.Inspection of energy conservation material prior to concealment. 
7. 7.Final inspection. 
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C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
 

M E M O R A N D U M 

DATE: March 25, 2025

TO: Members of the Local Board of Building and Fire Code Appeals

FROM: Patrick V. Foltz, Assistant County Attorney on behalf of Jay Riat, the Building Official

SUBJECT: Appeal Response for Eric DeSoto – 7405 Gatewood Court

Staff respectfully requests that the Fairfax County Local Board of Building Code Appeals
(Board) uphold the Notice of Violation (NOV) that was issued on January 13, 2025 (misdated as
January 13, 2024).
Staff Position

The appellant, Eric DeSoto, (“DeSoto”) owns Choice Housing Management, LLC (“Choice”).
On information and belief, DeSoto is the sole member and owner of Choice. From September
16, 2022, until June 12, 2023, Choice was the title owner of 7405 Gatewood Court.   On April 3,
2024, an inspection by County staff showed that the duct work installed by Choice had not been 
permitted or inspected. Additionally, the inspection showed that duct work installed supplied to 
air to living spaces from the residence’s garage, in violation of Section M1601.6.
In his appeal and affidavit, Mr. DeSoto addresses the NOV in some detail. The Building
Official, by counsel, makes the following responses:

a. As for the mechanical permit, DeSoto asserts that a mechanical permit was pulled for the 
replacement of the duct system and that all required inspections were conducted. This is 
true – the Residential Mechanical permit for the Property, MECHR-2023-00473, gives 
permission to “REPLACE EXISTING FURNACE, GAS RANGE/STOVE”.  The permit 
does not cover replacement of the duct system. A copy of that permit is attached as 
Exhibit A.

b. Mr. DeSoto also attests that the four permits he obtained were all inspected and passed.
This is true to the extent that each permit covers a scope of work – however, no permit 
addresses or mentions replacement of the duct system. Copies of those permits are 
attached as Exhibit B.

c. In his affidavit, Mr. DeSoto further indicates that the issue of the duct work replacement 
was discussed with the Building Official and with PLUS staff.  Specifically, Mr. DeSoto 
attests that he had a conversation with a PLUS staff person.  While it is unclear from his 
affidavit how he and the staff person resolved the “yes or no” section for the new duct

Department of Land Development Services
12055 Government Center Parkway, Suite 659

Fairfax, Virginia 22035-5503
Phone 703-324-1780 • TTY 711 • FAX 703-653-6678

www.fairfaxcounty.gov

39 

302



Members of the Local Board of Building and Fire Code Appeals  
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work, he goes onto address the nature of an existing duct work inspection.  As the duct 
work replacement was not included in any of the permits, these attestations are not 
evidence that the replacement duct work was ever permitted or inspected. 
 

d. In his Request for Applicable Codes, Mr. DeSoto indicated that a mechanical permit is 
not required replacement of duct work but only for the system.   That would be an 
exemption from the permit requirement, and nothing in the Building or Residential Codes 
creates such a broad exemption for duct work.   
 

In conclusion, the Building Official respectfully requests that the Board dismiss this appeal.  
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 Fairfax County, Virginia

Permit Number:    
 

Issued Date:           

Job Address: Tax Map ID

Tenant:                  
 
Owner/Tenant:
Choice Housing Management Llc
Po Box 301
Benedict, Md 20612

Contractor:
Owner as Contractor

Structure: Single Family Dwelling

Has permission, according to approved plans, applications and restrictions of record to:
REPLACE EXISTING FURNACE, GAS RANGE/STOVE

7405 Gatewood Ct
Alexandria, VA 22307

MECHR-2023-00473 02/10/2023

0934 08  0096

BUILDING PERMIT
Residential Mechanical

Code: 

BUILDING OFFICIAL: 

•  A copy of this permit must be posted at the 
construction site for the duration of the permit.
•  This permit does not constitute approval from your 
homeowners’ association and its related covenants.
•  This permit will expire if work does not commence 
in six months or if work is suspended for six months. 
•  Contact VA 811 before you dig at 811 or 
VA811.com.

•  The permit holder is responsible to schedule 
inspections at plus.fairfaxcounty.gov/CitizenAccess 
when stages of construction are reached that 
require inspections.
•  For questions regarding this permit email 
LDSbuildingpermits@fairfaxcounty.gov or call 703
-222-0801, TTY 711.

Land Development Services
12055 Government Center Parkway
Fairfax, Virginia  22035
703-324-1780, TTY 711
www.fairfaxcounty.gov/plan2build

R-5 VBType of Construction:Group(s):

Bldg: Suite:Floor:

Fixtures and Equipment:
See page 2

Page 1 of 2
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 Fairfax County, Virginia

BUILDING PERMIT
Residential Mechanical

MECHANICAL EQUIPMENT DETAILS
Zone Cooling 

Equipment
Cooling 
Equipment 
Rating

Cooling 
Equipment 
Units

Heating 
Equipment

Heating 
Equipment 
Rating

Heating 
Equipment 
Units

1 Air 
Conditioner

14 Tons Gas Furnace 95 MBH

FUEL-FIRED APPLIANCES
Quantity Description
1 Furnace
1 Stove/Range

/Wok

Permit Number:   MECHR-2023-00473  Issued Date: 02/10/2023          

Page 2 of 2
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 Fairfax County, Virginia

Permit Number:    
 

Issued Date:           

Job Address: Tax Map ID

Tenant:                  
 
Owner/Tenant:
Choice Housing Management Llc
Po Box 301
Benedict, Md 20612

Contractor:
Owner as Contractor

Structure: Single Family Dwelling

Has permission, according to approved plans, applications and restrictions of record to:
ADD ONE NEW BATH ADD 1/2 BATH.  RELOCATE EXISTING PLUMBING FIXTURES, REPLACE 
ALL KITCHEN FIXTURES.

7405 Gatewood Ct
Alexandria, VA 22307

PLBR-2023-01066 02/10/2023

0934 08  0096

BUILDING PERMIT
Residential Plumbing

Code: 2018 Virginia Residential Code

BUILDING OFFICIAL: 

•  A copy of this permit must be posted at the 
construction site for the duration of the permit.
•  This permit does not constitute approval from your 
homeowners’ association and its related covenants.
•  This permit will expire if work does not commence 
in six months or if work is suspended for six months. 
•  Contact VA 811 before you dig at 811 or 
VA811.com.

•  The permit holder is responsible to schedule 
inspections at plus.fairfaxcounty.gov/CitizenAccess 
when stages of construction are reached that 
require inspections.
•  For questions regarding this permit email 
LDSbuildingpermits@fairfaxcounty.gov or call 703
-222-0801, TTY 711.

Land Development Services
12055 Government Center Parkway
Fairfax, Virginia  22035
703-324-1780, TTY 711
www.fairfaxcounty.gov/plan2build

R-5 VBType of Construction:Group(s):

Bldg: Suite:Floor:

Fixtures and Equipment:
See page 2

Page 1 of 1
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 Fairfax County, Virginia

Permit Number:    
 

Issued Date:           

Job Address: Tax Map ID

Tenant:                  
 
Owner/Tenant:
Choice Housing Management Llc
Po Box 301
Benedict, Md 20612

Contractor:
Owner as Contractor

Structure: Single Family Dwelling

Has permission, according to approved plans, applications and restrictions of record to:
UPGRADE PANEL BOX 200 AMP
NEW CIRCUITS FOR KITCHEN AND BATHROOMS
NEW GFCI AND AFCI
RECESSED LIGHTS

7405 Gatewood Ct
Alexandria, VA 22307

ELER-2023-01028 02/09/2023

0934 08  0096

BUILDING PERMIT
Residential Electrical

Code: 2018 Virginia Residential Code

BUILDING OFFICIAL: 

•  A copy of this permit must be posted at the 
construction site for the duration of the permit.
•  This permit does not constitute approval from your 
homeowners’ association and its related covenants.
•  This permit will expire if work does not commence 
in six months or if work is suspended for six months. 
•  Contact VA 811 before you dig at 811 or 
VA811.com.

•  The permit holder is responsible to schedule 
inspections at plus.fairfaxcounty.gov/CitizenAccess 
when stages of construction are reached that 
require inspections.
•  For questions regarding this permit email 
LDSbuildingpermits@fairfaxcounty.gov or call 703
-222-0801, TTY 711.

Land Development Services
12055 Government Center Parkway
Fairfax, Virginia  22035
703-324-1780, TTY 711
www.fairfaxcounty.gov/plan2build

Type of Construction:Group(s):

Bldg: Suite:Floor:

Fixtures and Equipment:
See page 2

Page 1 of 2
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 Fairfax County, Virginia

BUILDING PERMIT
Residential Electrical

Permit Number:    
 

ELER-2023-01028 Issued Date:           02/09/2023

Fixtures and Equipment
Quantity Description Rating Units

15 Recessed Lights

45 Fixtures

1 Service Panel 200 amps

Page 2 of 2
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 Fairfax County, Virginia

Permit Number:    
 

Issued Date:           

Job Address: Tax Map ID

Tenant:                  
 
Owner/Tenant:
Choice Housing Management Llc
Po Box 301
Benedict, Md 20612

Contractor:
Owner as Contractor

Structure: Single Family Dwelling

Has permission, according to approved plans, applications and restrictions of record to:
INTERIOR RENOVATION TO EXISTING FINISHED BASEMENT.  RENOVATE KITCHEN, ONE 
NEW BATH, ONE NEW 1/2 BATH.

7405 Gatewood Ct
Alexandria, VA 22307-2026

ALTR-222940160 01/09/2023

0934 08  0096

BUILDING PERMIT
Residential Addition/Alteration

Code: 2018 Virginia Residential Code

BUILDING OFFICIAL: 

•  A copy of this permit must be posted at the 
construction site for the duration of the permit.
•  This permit does not constitute approval from your 
homeowners’ association and its related covenants.
•  This permit will expire if work does not commence 
in six months or if work is suspended for six months. 
•  Contact VA 811 before you dig at 811 or 
VA811.com.

•  The permit holder is responsible to schedule 
inspections at plus.fairfaxcounty.gov/CitizenAccess 
when stages of construction are reached that 
require inspections.
•  For questions regarding this permit email 
LDSbuildingpermits@fairfaxcounty.gov or call 703
-222-0801, TTY 711.

Land Development Services
12055 Government Center Parkway
Fairfax, Virginia  22035
703-324-1780, TTY 711
www.fairfaxcounty.gov/plan2build

R-5 VBType of Construction:Group(s):

Bldg: Suite:Floor:

Page 1 of 1
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Documents Submitted
by Property Owners

Samantha Shulman and 
Ezra Marcus
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Staff Note:

The property owners submitted 
three videos which were provided 

to the parties, counsels, and 
Review Board members on USB 

flash drives.
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‭Compilation of Before & After Photographs By Homeowners‬
‭7405 Gatewood Court, Alexandria, VA 22307‬

‭The‬‭materials‬‭included‬‭in‬‭this‬‭compilation‬‭(as‬‭well‬‭as‬‭the‬‭separate‬‭videos‬‭shared)‬‭are‬‭intended‬‭to‬
‭show‬ ‭that‬ ‭(i)‬ ‭the‬ ‭existing‬ ‭ductwork‬ ‭in‬ ‭the‬ ‭home‬ ‭was‬ ‭fully‬ ‭removed‬ ‭and‬ ‭replaced,‬ ‭and‬ ‭(ii)‬
‭significant portions of the layout of the ductwork were altered.‬

‭The sources of the materials in the compilation are:‬
‭●‬ ‭“Before” Photos; “Before” Floor Plan:‬

‭○‬ ‭The‬ ‭photos‬ ‭and‬ ‭floor‬‭plan‬‭included‬‭were‬‭gathered‬‭from‬‭the‬‭2022‬‭Long‬‭&‬‭Foster‬
‭Real‬ ‭Estate‬ ‭Listing‬ ‭for‬ ‭7405‬ ‭Gatewood‬ ‭Court,‬ ‭Alexandria,‬ ‭VA,‬ ‭22307,‬ ‭at‬
‭https://www.longandfoster.com/homes-for-sale/7405-Gatewood-Court-Alexandria‬
‭-VA-22307-334871244‬ ‭(i.e.,‬ ‭immediately‬ ‭before‬ ‭Mr.‬ ‭DeSoto‬ ‭purchased‬ ‭the‬
‭property in Sept. 2022)‬

‭●‬ ‭“After” Photos; “After” Floor Plan:‬
‭○‬ ‭The‬ ‭photos‬ ‭were‬ ‭taken‬ ‭by‬‭the‬‭homeowners‬‭(Ms.‬‭Shulman;‬‭Mr.‬‭Marcus)‬‭in‬‭April‬

‭2025.‬ ‭The‬‭videos‬‭were‬‭taken‬‭by‬‭the‬‭homeowners‬‭before‬‭purchasing‬‭the‬‭property,‬
‭in‬ ‭March‬ ‭2023.‬ ‭The‬‭floor‬‭plan‬‭was‬‭provided‬‭by‬‭Mr.‬‭DeSoto‬‭to‬‭the‬‭homeowners‬
‭before purchasing the property, in 2023.‬

315



‭Floor Plan Before & After (#1)‬
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‭Floor Plan Before & After (#2)‬
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‭Living Room Before & After (#1)‬
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‭Living Room Before & After (#2)‬
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‭Family Room Before & After (#1)‬
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‭Family Room Before & After (#2)‬
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‭Family Room Before & After (#3)‬
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‭Downstairs Bedroom Before & After‬
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‭Upstairs Bedroom Before & After‬
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‭Primary Bedroom Before & After‬
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‭Utility Room Before & After (#1)‬
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‭Utility Room Before & After (#2)‬
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VIRGINIA: 
 
  

BEFORE THE 
STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 
 
IN RE: Appeal of John Cosgrove 
  Appeal No. 25-13 
 
 
 

CONTENTS 
 
 
Section          Page No. 
 
 
Review Board Staff Document          ?? 
 
 
Basic Documents             ?? 
 
 
Documents Submitted by John Cosgrove        ?? 
 
 
Documents Submitted by State Fire Marshal’s Office      ?? 
 
 
Additional Documents Submitted by John Cosgrove      ?? 
 
 
Additional Documents Submitted by State Fire Marshal’s  
Office             ?? 
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VIRGINIA: 
 
 

BEFORE THE 
STATE BUILDING CODE TECHNICAL REVIEW BOARD 

 
IN RE:  Appeal of John Cosgrove 
  Appeal No. 25-13 
 
 

REVIEW BOARD STAFF DOCUMENT 
 

Suggested Statement of Case History and Pertinent Facts 
 

1. On April 6, 2025, Master Displays Limited (MDL) applied for a fireworks display 

permit for a fireworks display on July 5, 2025 at 8736 Double Cabin Road Hillsville, Virgina.   

2. On June 24, 2025, the State Fire Marshal’s Office (SFMO), the agency responsible 

for permitting fireworks display permits, in accordance with the 2021 Virginia Statewide Fire 

Prevention Code (VSFPC), issued a permit to MDL for a display on “July 4, 2025”. 

3. On July 5, 2025, an inspection was conducted, and the following violations were 

cited: 

a) “5608.3 Approved fireworks displays. 
Approved fireworks displays shall include only the approved fireworks 1.3G, 
fireworks 1.4G, fireworks 1.4S and pyrotechnic articles 1.4G. The design, 
setup, conducting or direct on-site supervision of the design, setup and 
conducting of any fireworks display, either inside a building or outdoors, shall 
be performed only by persons certified by the SFMO in accordance with 
Section 5601.4.1 as a pyrotechnician (firework operator) and at least one 
person properly certified by the SFMO as a pyrotechnician shall be present at 
the site where the fireworks display is being conducted. The approved 
fireworks shall be arranged, located, discharged and fired in a manner that 
will not pose a hazard to property or endanger any person. 
 
Exception: Certification as a pyrotechnician is not required for the use or 
display of permissible fireworks when conducted on private property with the 
consent of the owner of such property. 
 
Fireworks event setup space: Comments: 

331



 

 

 

 

(Page left blank intentionally) 

332



- Master Displays owner John Cosgrove, II advised both Jeffery Allen 
Spicer, Jr. and Ricky Wayne Ingram shared being in charge of 1.4 G 
fireworks products until another Virginia Certified Fireworks Display 
Operator arrived onsite at 21:00 hours to fire the fireworks display at this 
event venue.  Product arrived onsite at 16:00hours.  Upon asking MR. 
Spicer, Jr. and Mr. Ingram for their driver’s license and Virginia Certified 
Fireworks Display cards, they did not provide Virginia Certified 
Fireworks cards to date.  Upon contacting manager, neither subject was 
listed on our fireworks operators database. 

 
It was found that Jeffery Allen Spicer, Jr. was in possession of and setup of 
illegal fireworks display without proper supervision of Virginia Certified 
Fireworks Operator being onsite from 16:00-21:00 hours.  NOV sent by 
certified mail to Jeffery Allen Spicer, Jr. 
 

b) 5601.1.3 Fireworks. 
The possession, manufacture, storage, sale, handling and use of fireworks are 
prohibited. 
Exceptions: 
1.Storage and handling of fireworks as allowed in Section 5604. 
2.Manufacture, assembly and testing of fireworks as allowed in Section 5605. 
3.The use of fireworks for fireworks displays as allowed in Section 5608. 
4.The possession, storage, sale, handling and use of permissible fireworks 
where allowed by applicable local or state laws, ordinances and regulations 
provided such fireworks comply with CPSC 16 CFR, Parts 1500-1507 and 
DOTn 49 CFR, Parts 100-178 for consumer fireworks. 
5.The sale or use of materials or equipment when such materials or equipment 
is used or to be used by any person for signaling or other emergency use in the 
operation of any boat, railroad train or other vehicle for the transportation of 
persons or property. 
 
Fireworks event setup space: Comments: 
 
- Master Displays owner John Cosgrove, II advised both Jeffery Allen 

Spicer, Jr. and Ricky Wayne Ingram shared being in charge of 1.4 G 
fireworks products until another Virginia Certified Fireworks Display 
Operator arrived onsite at 21:00 hours to fire the fireworks display at this 
event venue.  Product arrived onsite at 16:00hours.  Upon asking MR. 
Spicer, Jr. and Mr. Ingram for their driver’s license and Virginia Certified 
Fireworks Display cards, they did not provide Virginia Certified 
Fireworks cards to date.  Upon contacting manager, neither subject was 
listed on our fireworks operators database. 

 
It was found that Jeffery Allen Spicer, Jr. was in possession of and setup of 
illegal fireworks display without proper supervision of Virginia Certified 
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Fireworks Operator being onsite from 16:00-21:00 hours.  NOV sent by 
certified mail to Jeffery Allen Spicer, Jr.” 

 
4. On August 13, 2025, SFMO convened a panel in accordance with VSFPC Section 

5601.4.6 Denial, suspension or revocation of a certificate (Panel) to hear the details of the cited 

violations listed in the July 5, 2025 Fire Code Inspection Report.  The Panel found that the 

violations existed and to revoked MDL Aerial Pyrotechnician License.  SFMO upheld the Panel’s 

decision and revoked MDL Aerial Pyrotechnician License in a letter dated August 26, 2025 sent 

certified mail to and received by MDL on August 28, 2025.   

5. On September 5, 2025, MDL further appealed to the Review Board.   

6. This staff document, along with a copy of all documents submitted, will be sent to 

the parties an opportunity given for the submittal of additions, corrections, or objections to the 

staff document, and the submittal of additional documents or written arguments to be included in 

the information distributed to the Review Board members for the hearing before the Review Board. 

Suggested Issues for Resolution by the Review Board 
 

1. Whether to overturn the decision of SFMO and the Panel that a violation of VSFPC 

5608.3 Approved fireworks displays exists. 

2. Whether to overturn the decision of SFMO and the Panel that a violation of VSFPC 

5601.1.3 Fireworks exists. 

3. Whether to overturn the decision of SFMO and the Panel to revoke MDL Aerial 

Pyrotechnic license.  
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Documents Submitted By 
State Fire Marshal's Office
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CCOOMMMMOONNWWEEAALLTTHH   ooff   VVIIRRGGIINNIIAA   
Virginia Department of Fire Programs 

Virginia State Fire Marshal’s Office  

September 15th, 2025 

To: Technical Review Board  

From: William “Billy” Hux – Chief State Fire Marshal 

Subject: Response to Cosgrove Appeal (No. 25-13) 

Item #1 

Chief Bower never received an email nor phone call from Mr. Cosgrove, the “Designated 
Individual” listed on the show application or anyone else from Master Displays requesting the 
change to a new Virginia licensed pyrotechnician. Attached in this packet is a phone log ran by 
VDFP IT Director from July 4th – July 5th, 2025.This phone log shows no incoming calls from Mr. 
Cosgrove. Mr. Cosgrove stated in his appeal that he found on out July 4th, 2025, that the original 
approved Virginia licensed pyrotechnician was not going to be able to make it, and he found a 
second licensed pyrotechnician for the show on July 5th. 2025. This request should have been 
made on July 4th, 2025, when he knew there would be a change.  Furthermore, the phone log 
shows incoming calls to my State issued cell phone over the last couple of years with extended 
phone conversations. If Mr. Cosgrove was unable to reach Mr. Bower, he could have reached out 
to myself or any other SFMO he regularly conducts fireworks shows with. The State Fire 
Marshal’s Office does have a hierarchy in place. Mr. Bower was available all day on July 4th and 
July 5th, 2025, to make any changes to permits that required his overall approval.  

It is also noted that the original application was approved for Qty: 600 1.3G Shells, QTY: 10 1.3G 
Cakes, and QTY: 10 1.4G Cakes. When Deputy Mitchell conducted an on-site inventory after the 
product arrived, only 1.4G product was transported, the quantities remained the same. This was 
another change to the approved permit. A request was not submitted for a change to the 
originally approved permit as required. 

While changing the product inventory without seeking approval is still a SFMO violation, the ATF 
was not notified. If the non-licensed individual had been in possession of the original 1.3G 
product listed on the application, we would have been legally bound to notify ATF & DOT as 
these are Federal violations. 

Item #2 

Brad Creasy 
EXECUTIVE DIRECTOR 

Nicholas Nanna 
DEPUTY DIRECTOR 

William “Billy” Hux 
CHIEF STATE FIRE MARSHAL 
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Attached to this packet is the following: (COV) 27-97.2 – Issuance of Permit; background 
investigations (enacted in 2010 – no exemptions for volunteer firefighters). SFPC Chapter 56 
(5601.4.1 – Certification of blasters and pyrotechnicians – no exemptions for volunteer 
firefighters). I have spoken with Mr. Glenn Dean in depth on this matter. There was never a time 
that he gave an exemption for volunteer firefighters, as the Code of Virginia nor the SFPC does 
not allow for this. Furthermore, Master Displays has several firefighters on staff that are Virginia 
licensed pyrotechnicians though our office, including Mr. Cosgrove himself. Mr. Cosgrove has 
never discussed himself or other volunteers being exempt from the Code of Virginia requirements 
with myself or Chief Bower. These individuals continue to file renewal paperwork every 3 years 
with our office. Items needed for a Virginia pyrotechnician license: Certificate of successful 
completion of the exam, fingerprints for criminal background check, and proof of competency 
though working shows with another Virginia licensed pyrotechnician.  

Item #3 

Mr. Inghram is not a Virginia licensed pyrotechnician, therefore, possession of any items other 
than products on the Virginia Statewide Permissible Fireworks list is illegal per SFPC 5601.1.3. 
These products were turned over by Mr. John Cosgrove II, CEO of Master Displays.  

Item #4 

Mr. Jeff Spicer has never been a Virginia licensed pyrotechnician. The SFMO never had a policy 
that was less restrictive than the Code of Virginia, therefore, no correspondence would have been 
sent. 

 Respectfully, 

 William “Billy” Hux  
 Chief State Fire Marshal 
 Commonwealth of Virginia 
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Additional Documents 
Submitted by        

John Cosgrove
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SFPC112.5 (1497)
SFPC: 112.5

Proponents: DHCD Staff, representing Technical Review Board (TRB) (sbco@dhcd.virginia.gov)

2021 Virginia Statewide Fire Prevention Code
Revise as follows:

112.5 Application for appeal. The owner of a structure, the owner’s agent or any other person involved in the maintenance of the
structure, or activity, may appeal a decision of the fire official concerning the application of the SFPC or the fire official’s refusal to grant
modification under Section 106.5 to the provisions of the SFPC. Any person aggrieved by the local enforcing agency's application of the
SFPC or the refusal to grant a modification to the provisions of the SFPC may appeal to the LBFPCA. The appeal shall first lie to the
LBFPCA and then to the State Review Board except that appeals concerning the application of the SFPC or refusal to grant modifications
by the State Fire Marshal shall be made directly to the State Review Board. The appeal shall be submitted to the LBFPCA within 14
calendar days of the application of the SFPC. The application shall contain the name and address of the owner of the structure and the
person appealing if not the owner. A copy of the written decision of the fire official shall be submitted along with the application for appeal
and maintained as part of the record. The application shall be stamped or otherwise marked by the LBFPCA to indicate the date
received. Failure to submit an application for appeal within the time limit established by this section shall constitute acceptance of the fire
official’s decision. 
Exception: Any summons issued in accordance with 111.5 of this code are not eligible for appeal.

Note: In accordance with § 27-98 of the Code of Virginia, any local fire code may provide for an appeal to a local board of
appeals. If no local board of appeals exists, the State Review Board shall hear appeals of any local fire code violation.

Reason Statement: The purpose of the proposal is to have the language in the SFPC align with the VCC and VPMC.  The addition of the exception is

consistent with the NOV notice of appeal in Section 111.5.

Cost Impact: The code change proposal will not increase or decrease the cost

The code change proposal will not increase or decrease the cost
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STATE BUILDING CODE TECHNICAL REVIEW 
BOARD 2026 MEETING SCHEDULE 
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 4  5  6  7  8  9 10 
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January 16, 2026 
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February 20, 2026 March 20, 2026 
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July 17, 2026 August 21, 2026 

 S M  T W  T  F  S 

 1  2  3  4  5 

 6  7  8  9 10 11 12 

13 14 15 16 17 18 19 

20 21 22 23 24 25 26 

27 28 29 30  

September 18, 2026 

October 16, 2026 November 20, 2026  December 18, 2026  

 S M  T W  T  F  S 

 1  2  3  4 

 5  6  7   8  9 10 11 

12 13 14 15 16 17 18 

19 20 21 22 23 24 25 

26 27 28 29 30 31  

 S M  T W  T  F  S 

  1  2  3  4 

 5  6  7  8  9 10 11 

12 13 14 15 16 17 18 

19 20 21 22 23 24 25 

26 27 28 29 30  

 S M T W  T  F  S 

 1  2  3 

 4  5  6  7  8  9 10 

11 12 13 14 15 16 17 

18 19 20 21 22 23 24 

25 26 27 28 29 30 31 

 S M T W  T  F  S 

 1  2  3  4  5 

 6  7  8  9 10 11 12 

13 14 15 16 17 18 19 

20 21 22 23 24 25 26 

27 28 29 30 31  

 S M  T W  T  F  S 

 1  2  3   4  5  6  7 

 8  9 10 11 12 13 14 

15 16 17 18 19 20 21 

22 23 24 25 26 27 28 

29 30 31  

 S M  T W  T  F  S 

 1  2  3  4 5 6 

 7  8  9 10 11 12 13 

14 15 16 17 18 19 20 

21 22 23 24 25 26 27 

28 29 30 

 S M T W  T  F  S 

   1 

 2  3  4  5  6  7  8 

 9 10 11 12 13 14 15 

16 17 18 19 20 21 22 

23 24 25 26 27 28 29 

30 31  

 S M T W  T  F  S 

 1  2  3  4  5  6  7 

 8  9 10 11 12 13 14 

15 16 17 18 19 20 21 

22 23 24 25 26 27 28 

29 30  
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